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- mapistrates, making it one ofthe

CHRIS MERRITT
LEGAL AFFAIRS EDITOR

SLOW judgments and under-
resopurcing have made the Bris-
bane registry of the Federal
Magistrates Cowurt the hane of
Queensland’s family lawyers.
Although the court has just 1

state’s smallest, it dominates a
register of complaints about over-
due judgments that is held by the
Queensland Law Society.

Golicitors complained to the
Jaw society about 47 overdue

judgments thisyeat in mattersbe-
fore all state and federai courts
and tribunals in Queensland. But
2% of those overdue judgments,
50 per centor thetotal, concermned
the Brisbane registry of the Fed-
eral Magistrates Court.

In some matters, solicitors
have sought help from the
Queensland Law Society after
waiting two years for reserved
judgments. In other cases, the de-
lays have poisoned relations be-
tween family lawyers and their
clients who have been left seeth-
ing over the delays. Al128 overdue
judgments from the Federal
Magistrates Court had been Te-
served for at least three months
before they were brought to the
aitention of the law society.

Ome family law practitioner in
Brisbane told The Australian she
had two matters concerning chil-
dren that had been awaiting judg-
ment for 18 months and two years
respectively.

"“Inappropriate people have’
entered the lives of these children
and we are still waiting for judg-
ment two years later,” sald solici-
tor, who asked nottobe named.

Her assessinent is in line with
that of the Queensland Family
Law Practitioners Association
which said it was not uncomrien
for judmmtstubedelayed forup
to a year because of serious
undet-resourcing i the RBrisbane
registry of the court.

“This is really unacceptable,”
said the association’s president
Deborah Awyzio,whoblamedthe
gelays on a shortage of magis-
trates, not indecision.

e don't see this as the magis-
\rates not doing their job; they are
all very hardworking. It is a mat-
ter of resources,” she said.

“We have a particular preblen
in Brishane in that one magistrate
js very seriously ill and we just
don't see any pew reseurces being

made available to address that.”

Magistrate Keith Siack, who
suffers from advanced cancer, has
chosen not to retice despite the
debilitating effact of his illness.

Unlile judges in other federal
coutts, federal magistrates arenot
covered by the federal judicial
pension, which provides widows
ofjudges witha non-contributory
lifetimte pension. Federal magis-
trates have access to a contribu-
tary super scheme pui have
lodged a congtitutional challenge
aimed at overturning their ex-

clusion from the pension.
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Yince June, Queensland kaw Spciety president Bruce Doyle ha

Since June, QLS president
Bruce Doyle and Bar Assaciation
president Richard Douglas 5C
have called for more federal
magistrates in Brisbane.

Despite temporary transfers to
fhe Brishane registey, Mr Doyle
said there were still insufficient
magistrates to cope with the
court’s complex workload, This in
isline with similar concerns abouat
resources outlined by Chief Fed-
eral Magistrate John Pascoe in
the court’s annual report.

Withouf singling outany regis-
iy, Mr Pascoe writes inthereport
that theve is “a significant possi-
bility that innovation in case
management and the energy of
members of the coart will not pro-
wide a sustainable soluton 10 the
issue of the court's workload, and
that its ability to meet existing

protocols will diminish unless ad-
ditional resources are provided”.
{See accompanying report,

The resources available to
Brishane were temporarily in-
creased after discussions in June
between Mr Pascoe, Mr Doyle
and Mr Douglas. Magistrates
werereallocatedtoErisbanefrom
Townsville and Interstate. Those
talles took place afier solicitors as-
Yed the QLS for assistatce over 15
Tederal Magistrates Court judg-
ments that had been reserved for
more than three months.

W1 Doyle said the temporary
appeintments had been intended
o permit all overdue judgments
in the Brisbane registry to be de-
Jivered by the end of last month,

Wir Doyle also wroteto federal
Attorney-General Robert Me-

Clelland expressing COncern

Principal Legal Policy Advisoy

Minlstry of Justice and Legal Affairs, Solomen Islands

travel to the provinces may be required.
ber, 2012, with the: probability of exension up

lassification: €3

omon  Isiands (RAMSH s 2 partnership

about the resourcing of the Fed-
eral Magistrates Court in Bris-
hane and seeking the appoint-
ment of more magistrates.

He had abeiefmeeting with Mr
MeClelland in July, when he
again raised the subject of the
resourcing the Brishane regisiry.

Om October 3, seven of those
original 15 judgments had been
delivered, with eight gutstanding.

But more delays emerged in
August after Mr Toyle briefly
mentioned the delays ai the
Magistrates Court in his regular
column in the law society journal,
Proctor,

"By October 3, we had received
13 further requests for assistance
with overdue reserved judgments
in the FMCin Brishane,” he said.

That brought the total to 28 de-
[ayed judgments. Of those, 15
were still outstanding at Octo-
ber 3, Mr Doyle said.

Of the others, Il have been de-
Jivered, one matterwas settled be-
fore judgment was delfvered and
one matter was reopened with an
additionat interim application.

On October 6, Mr Doyle wrote
to My Pascoe and supplied him
with the QLS’s updated figures.

“1 asked him to take additional
action to releve federat magis-
trates with overdue yeserved
judgments,” e said.

“1 suggested they they should
notbeallocated new matters until
they had produced their overdue
regerved judgments

“ acknowledged that this is a
last vesort, However, In making
this suggestion 1was following

the example of last year's presi-
dent Peter Bardiey.”

Aolasnn lohande ANnd

LIAM KIDSTON

s heen calling for more federat magistrates in Brishane

Federal magistrates
stressed by workload

CHEBIE

CONCERY over delayed judg-
inents in the Brisbane registty of
the Federal Magistrates Court
coincides with a surge in the
court’s workload and uncertainty
about its future.
The federal government has
indicated that the Magistraies
Court will eventually be respon-
sible only for general federal Jaw
matters and will cede its family
law responsibilities to the Farnily
Court,
Tt the Magistrates Court —
ot the Family Cowrt—is the
dominant court for family law.
The annual report of the
Magistrates Court shows the pet-
centage of federal Tarily law fil-
ings handled by the Magistrates
Court jnereased last financial
year {rom 83 per cent to B0 per
cent.
“The court therefore continues
to dea) with the vast majority of
matters filed in the family law
courts," writes Chief Federal
Magistrate John Pascoe in the
annuai report.
And while the shortage of
agistrates in Brisbane has led to
extensive delays, the anpual Te-
port shows strong growth in the
rrober of final orders issued by
the Magistrates Courtin family
law matters.
Divorces dipped by 2 per cent,
ut final orders in other areas of
family law grew by 7 per cent and
interim orders grew by 3per cent.
Attheendofthe financial year,
the court had 62 magistrates. 84
finalised a total of 89,344 matters
and 82770 of those mattess o0~
cerned divorce and other areas of
family law. .
That is equivaient to each
magistrateﬁnaiisingl441mat‘ters,
or 120 matters every month.
Deborah Awyzio, who is presi-
dent of the Queensiand Family
Law Practitioners Association,
said she believed the uncertainty
over the future of the court and its
heavy workioad was impeding its
ability to recrait family law
specialists.

“My peers often talk abouthow
they would never take a position
az a fegeral magistrate even if it

Deborah Awyzic

was handed to them on a silvet
platter. It's just not worthwhile,”
s Awyzio said.

“Y ou see top practitioners who
have been recruited as federal
magistrates and you can see the
effect of the stress on them.

“You appear in front of them
and you can see they have be-
come diffexent pecple beceuse of
the stress. There are physical
effects we see every day.

“In Brisbane, there are days
when you turn up and a magis-
trate has 30 maiters listed in their
duty list.

“They don't reach all of them
and some are then delayed.

“Tt's a snowball effect”

Ms Awyzio said the higgest
probiem associated with the de-
lays in Brisbane was that parties
awaiting judgment “esgentially
have to pul their lives oo hold”.

“T¢'s one of the hardest thingste
explain to a client who has just
paid $30,000to geta decision that
they just have to dangle for a bit
longer untilthe court makes upits
mind,” she said.

“p7e then have to deal with cli-
ents asking when they can geta
judgment and thereis literallynot
one thing wecan do about 1

Ms Awyzio said she knew that
magistrates “feel physically sick”
about the delays and the amount
of work they should be doing.

She said the court kad orig-
inally heen sntended to provide
quick resultsin simple matiers.

“But the reality, n Brishane at
least, is that the Tederal Magis-
trates Court is deing the majority
of the work,” she said.

“The Family Court is not as
busy as the Magistrates Court”

However, she supperted the
federal povernment's planto have
il family law matters eventually
dealtwith by the Family Court.
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THE head of NSW's largest Tk
bunal, the Consumer, Tradel
and Tenancy Tribunal, believe:
taxpayer dollars couldbesaved i
the government proceeds with
plans ta consolidate many of the
state’s tribunals.

But doctors ave likely to resis
a move to scrap individual pro
fessional disciplinary tribunal

{or doctors, nurses, chiroprac

tors, podiatrists and ather healt.
professionals.

The O'Farrell government
considering a shake-up of th
NSW tribunal system, includin
the possibility of a new supe:
tribunal that would subsur
bodies such as the CTTT, Med
cal Tribunal apd Nursing ar
Midwifery Tribunal

NSW bas mere than 20 b
bunals, which cost aba
$200 million a year to rum,
though many are not direct
funded by taxpayers.

CTTT chairwoman Kay Ra
some told The Ausératian shel
ljeved there was clear scope
administrative savings if ¢
Bbunals in NSW were consc
dated. “T'd certainly be suppe
ive of any efforts that are taker
reduce costs,” shesaid.

Ms Ransome said she |
lieved savings could be achie
by rationalising the services ¢
ipfrastructure that suppor
the decision-making functi
of tribunals, such as 1T servi
rather than the decision-mak
funetions themselves,

“The decision-making fv |
tion is governed by partic
legislation and there is no
reason why those functions ©
1o lose their character i
amalgamated body,” she air

An issues paper released
Triday says at times there 1
heen been considerable ¢
cerns regarding the qualif
decision-maling in. the C”
which hapdles disputes rek
to rental accammodation, 8
schemes, motor vehicles
COTISULRET IS51es.

But Ms Ransome sait
CTTT dealt with 60,000 m:
a year involving about 13
people, 50 1L was inevitable
would be unthappy with th-
coma of their dispute, Sk
she did not want to 58
CTTT's character as a quit
low-cost dispute-resol
foram lostin any new stae

Ms Ransome said the !
had members all over the
from Bourketo Bega andil
super-tribunal were crei
should remain accessil
those in regional areas.

Consumer Credit
Centre co-ordinator Kare
said she was not oppost
new super-tribunal subs
the OT'TT but agreed ar
bndyneededtobewidely
ible, including throug!
phone hearings.

The state’'s peak o
body,theAustrahanMad
soclation (NSW} questio
need to overhaul the t
system. AMA MSW din
medicolegal and empk
relations Sarab Dahlenh
the exisiing system for b
serious medical mis¢
issues worked effectived

“ A% this point in t
would be saying, if it's
tieularly broken you do
to T it,” she said.

Dr Dahlenburgsaid!
had yet to consultits b ;
but believed specialists® !
equipped to adjudicat
misconduct issues re
their profession.

“The issues that de1
are different to the is
doctors face, and the &
rutses face are differe

tors’ issues,” she said.

Dr Dahlenburg sait
fession would not ne




